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ARTICLE 26 - ​ General Provisions 
26.1​ Entire Agreement 

This Agreement constitutes the sole and entire existing agreement between the parties 
and supersedes all prior practices, whether oral or written, and expresses all obligations 
of, and restrictions imposed upon, the ESD and the Union. This Agreement is subject to 
amendment, alteration, or additions, only by a subsequent written agreement between 
the ESD and the Union. The waiver of any breach, term, or condition of the Agreement 
by either party shall not constitute a precedent in the future enforcement of all of the 
contract’s terms and conditions. 

26.2​ Waiver 

The parties acknowledge that during the negotiations which resulted in this Agreement, 
each had the unlimited right and opportunity to make demands and proposals with 
respect to any subject or matter appropriate for collective bargaining, and that the 
understandings and agreement arrived at by the parties after the exercise of that right 
and opportunity are set forth in this Agreement.  

Therefore, the ESD and the Union, for the life of this Agreement, each voluntarily and 
unqualifiedly waives the right, and each agrees that the other shall not be obligated to 
bargain collectively with respect to any subject or matter, that was bargained over during 
the negotiations leading up to this Agreement. Otherwise, this provision is not a waiver of 
the right to bargain over proposed changes in mandatory subjects of bargaining. 

26.3​ Separability 

Should any article, section, or portion of this Agreement be held unlawful and 
unenforceable by any court of competent jurisdiction, or by any administrative agency 
having jurisdiction over the subject matter, or by legislative action, such decision shall 
apply onto the specific article, section, or portion directly specified in the decision. All 
other portions of this Agreement, and the Agreement as a whole, shall continue without 
interruption for the term thereof. 

26.4​ Funding 
(a)​ This Agreement is entered into based upon assumptions about the amount of 

revenue to be received by the ESD in the initial year of this Agreement and on 
the assumption that revenues in the future years will grow sufficiently to fund the 
economic provision of this Agreement. If these assumptions prove incorrect and 
the total dollars to be received by the ESD based upon information calculated by 
the ESD at the time of adoption of its annual budget will be less than would have 
been received with these assumptions holding true, or if there is any other 
unexpected and substantial expense or revenue shortfall which affects the ESD’s 
ability to fund the economic provisions of this Agreement, the ESD reserves the 
right to utilize layoff procedures as outlined in this Agreement. either party may 
elect to reopen this Agreement for further negotiations. The Board will not, 
however, reopen this Agreement for negotiations unless it determines that all 
other reasonable options for balancing the budget, not impacting employee’s 
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compensation, have been exhausted. If this Agreement is reopened, notice will 
be given in writing and bargaining will begin within no more than fourteen (14) 
days. Negotiations for this re opener shall be conducted pursuant to ORS 
243.698, but the negotiation period will be limited to thirty (30) days unless the 
parties mutually agree to a longer period for negotiations. 

(b)​ If the ESD closes because of a lack of funds, no member of the bargaining unit 
shall be entitled to any salary or associated payroll cost provided in this 
Agreement while the ESD is closed. 

(c)​ This Agreement does not guarantee any level of employment. 

(d)​ In the event of a significant shortfall in project revenues for a program or service, 
and after meeting with the Union, the ESD can reduce an appropriate number of 
work days in that program or service to make up the shortfall. If any member will 
be reduced by more than fifteen (15) days in a work year schedule, any greater 
reduction will be handled under Article 19. 

 


	ARTICLE 7 - ​Union Dues 
	7.1​The ESD agrees to deduct the monthly dues of the Union from the wages of all Union Members who sign appropriate NWRESD payroll deduction authorizations showing they knowingly and voluntarily seek to have dues deducted from pay. 
	7.2​The deductions will be made monthly as certified by the employee and shall continue for the duration of this Agreement or until such time as the ESD is notified that the employee no longer authorizes such deduction. If the employee notifies the ESD it no longer authorizes the deduction, the ESD will notify the union within 10 business days that the ESD is no longer making the deduction. If the association Union receives notification that the employee no longer wishes to have automatic payroll deductions for dues, the association Union will notify the ESD within 10 business days. If a notice of cancellation of membership is received after the District’s monthly processing of payroll and dues are collected by the District and remitted to OSEA, OSEA will send a refund of the dues withdrawn for that month to the home of the employee. The ESD agrees to transmit the dues to the State Office of the Oregon School Employees Association by the 15th of the month following payroll deduction. The life insurance portion
	7.3​The Union agrees to hold the ESD harmless against any and all claims, suits, orders, or judgments brought against the ESD as a result of the ESD’s reliance on written authorization or instruction provided by OSEA under the provisions of this Article. 

	ARTICLE 14 - ​Unpaid Leaves of Absence 
	14.1​Unpaid leaves of absence may be granted by the ESD, at its discretion, for any reasons deemed appropriate by the ESD. The Employer shall maintain and apply a consistent method for evaluating requests. Similar requests shall not be treated disparately absent a legitimate, documented, good faith rationale. Such requests for leave shall not be arbitrarily denied. All request responses shall be sent to the Union President(s). 
	14.2​An employee shall make a written request for short-term, ( up to thirty (30) work days,) unpaid leave of absence to the Chief Human Resources Officer at least thirty (30) calendar days prior to the commencement of the leave, except in the case of an emergency. 
	14.3​A long-term leave of absence without pay for up to one (1) year may be granted by the ESD. A request shall be submitted in writing to the Department of Human Resources sixty (60) calendar days prior to the starting date of the requested leave, except in the case of emergency. 
	14.4​Employees who are granted a long-term unpaid leave of absence will be assured of are subject to the following: 
	 

	ARTICLE 23 - ​Strikes and Lockouts 
	23.1​The Union may strike in accordance with applicable state law. The Union and its bargaining unit members, as individuals or as a group, will not initiate, cause, participate, or join in any strike, work stoppage, slowdown, picketing, or any other restriction of work during the life and duration of this Agreement. Disciplinary action, including discharge, may be taken by the ESD against any employee or employees engaged in a violation of this Article. 
	23.2​In the event of a strike, work stoppage, slowdown, picketing, or other restriction of work in any form, either on the basis of individual choice or collective employee conduct during the life and duration of this Agreement, the Union will immediately, upon notification from the ESD, attempt to secure an immediate and orderly return to work. 
	23.3​There will be no lockout, not to be construed as a layoff, of employees in the bargaining unit by the ESD as a consequence of any labor dispute arising during the term of this Agreement. 

	ARTICLE 24 - ​Contracting Out 
	24.1​If the ESD intends to contract out bargaining unit work, resulting in the layoff of a member of the bargaining unit, the ESD will notify the Union at least thirty (30) days in advance. The ESD will provide to the Union an explanation of the reasons for the proposed contract. Within ten (10) days after receiving that information, the Union may provide alternative suggestions to the ESD in order to avoid the need for the contract and layoff. The ESD will give fair consideration to the Union suggestions before making a final decision. The ESD recognizes its responsibility to enter into expedited bargaining with the Union concerning the impact of contracting out on mandatory subjects of bargaining.  
	24.2​The ESD shall not contract out any work that falls within the scope of ORS Chapter 279. Any contract, agreement, or arrangement that would require a public contracting process under ORS Chapter 279 for services within the bargaining unit's scope of work is expressly prohibited without the written agreement of OSEA. 
	24.3​For temporary engagement of an external contractor or service provider to perform duties associated with specific unfilled bargaining unit work, the ESD shall submit a written proposal to a joint committee consisting of three (3) Union members and three (3) ESD representatives, as appointed by the respective parties, and the OSEA Field Representative. In case of tie vote, the request shall be deemed denied. The ESD’s written proposal must include the following:  

	ARTICLE 25 - ​Labor Management Committee 
	25.1​Representatives of the ESD and the Union will comprise a labor/management committee. The committee will meet for the purpose of discussing any matters of common interest arising out of the administration of this Agreement. By October first (1) of each year, the committee will establish a mutually agreeable yearly calendar of meetings to include a minimum of ten (10) meetings unless otherwise mutually agreed. 
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