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ARTICLE 11 - ​ Grievance Procedure 
11.1​ The purpose of this procedure is to secure, at the lowest possible step, equitable 

solutions to the problems which may arise from time to time affecting employees. Both 
the administration and employees shall keep these proceedings as informal and 
confidential as may be appropriate at any step of the procedure. A complaint against 
another employee or regarding the ESD is not subject to the grievance process. (See 
Employee Handbook) 

11.2​ Definitions 
(a)​ Grievance: A complaint by an employee, group of employees, or the Union of an 

alleged violation of a specific provision of this Collective Bargaining Agreement 
(CBA),violation of policy and/or procedure, and/or an inequitable application of 
any provision of this CBA. 

(b)​ Grievant: The person, persons, or the Union who have the grievance and are 
presenting the complaint. 

(c)​ Immediate Supervisor: The person having direct administrative or supervisory 
responsibilities for the grievant and the authority to resolve the issue. 

(d)​ Time: Any and all time limits specified in the grievance procedures may be 
waived by mutual Agreement of the parties. For the purposes of this Article, 
“days” shall mean, an employee’s scheduled work days. Failure at any step of 
this procedure to communicate the decision in writing within the specified time 
limit shall permit the grievant to proceed to the next step. Failure of the grievant 
to appeal a decision to the next step within the specified time limit shall may be 
considered a waiver of the grievance. 

(e)​ Representative: The Union representative(s) who may speak for or advise the 
grievant if the grievant chooses to be represented, or the ESD representative 
who may speak for or advise the ESD at any time during the course of the 
grievance procedure. 

(f)​ Non-Reprisal: Neither the Union nor the ESD shall take any reprisal against any 
person or agency as a result of the exercise of rights under this Article. 

(g)​ Meetings and Hearings: Subject to requirements of the public meeting law, 
meetings and hearings under this procedure shall not be conducted in public and 
shall include only the parties and their designated or selected representatives. 

(h)​ Dismissal: This procedure shall not apply to dismissal of probationary employees. 

11.3​ Neither the Union nor the ESD shall take any reprisal against any person or agency as a 
result of the exercise of rights under this Article. 

11.4​ Steps of the Grievance Procedure 
(a)​ Step One: Informal with Immediate Supervisor the grievant shall request a 

meeting to discuss the grievance with the immediate supervisor with the objective 
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of resolving the matter informally within fifteen (15)thirty (30)  days of when the 
grievant knew or, by reasonable diligence, should have known of the alleged 
violation being grieved. This meeting shall be scheduled by mutual agreement as 
soon as is practicable but within not more than five (5) days of the date the 
meeting was requested unless an extension of time is agreed upon mutually. The 
employee, or their representative, shall inform the supervisor prior, during, or 
within three (3) business days of the informal meeting that the meeting 
constitutes a Step One Grievance meeting. The supervisor shall respond to the 
grievance as quickly as reasonable, but not later than ten (10) days after the 
grievance is first discussed. The immediate supervisor’s response shall be in 
writing. 

(b)​ Step Two: Chief Human Resources Officer or Superintendent’s Designee​
If the grievance remains unresolved, the grievant shall submit the grievance in 
writing to the Chief Human Resources Officer within fifteen (15) days of the 
receipt of the immediate supervisor’s reply. The written grievance shall include: 

(i)​ Clear statement of the grievance and related facts;  

(ii)​ Specific identification of the specific portion of the contract allegedly 
violated; 

(iii)​ A clear statement of the remedy sought; and  

(iv)​ A copy of the immediate supervisor’s written reply. 

The Chief Human Resources Officer or Superintendent’s designee shall meet with the 
grievant and respond in writing to the grievant within ten (10) ESD working days 
of the receipt of the grievance. 

(c)​ Step Three: Superintendent If the grievance remains unresolved, the grievant 
shall submit the grievance set forth in Step Two in writing to the Superintendent 
within fifteen (15) days of the receipt of the Chief Human Resources Officer’s 
written decision. The Superintendent shall review the grievance, arrange for a 
meeting with the grievant and representative(s) within ten (10) days, and give a 
written answer to the grievant with a copy to the Union no later than ten (10) days 
after the grievance meeting. 

(d)​ Step Four: ESD Board If the grievance remains unresolved, the grievant shall 
submit the grievance set forth in Step Three in writing to the ESD Board within 
fifteen (15) days of the receipt of the Superintendent’s written decision. The ESD 
Board shall determine whether to grant or deny the grievance and, if granted, 
what remedy if any should result. The ESD board shall notify the grievant and the 
Union in writing of its decision within ten (10) days of its decision. The ESD Board 
level shall be the final step of this Grievance Procedure. Although this step is the 
final step of the procedure in this Agreement, the Union reserves the right to 
pursue the matter through other means, if applicable. 

(e)​  Step Five: Arbitration 
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(i)​ If the grievance remains unresolved, the grievant may request in writing 
that the Union submit the grievance to arbitration within fifteen (15) days 
of receipt of the step four decision. It is the sole and exclusive right of 
OSEA to determine if grievances are appealed to arbitration. If the Union 
so determines to appeal, it may submit the grievance to arbitration within 
fifteen (15) days after receipt of a request by the grievant.  

(ii)​ Within ten (10) days of the ESD’s receipt of written notification from the 
Union  of their desire to arbitrate the grievance, the parties shall attempt 
to mutually agree upon an arbitrator and obtain a commitment from such 
arbitrator to serve. If the parties are unable to agree upon an arbitrator 
within the ten (10) day period, the Union shall request a list of seven (7) 
arbitrators from the Employment Relations Board (ERB) Mediation and 
Conciliation Service. Upon receipt of the list, the party to strike the first 
name shall be determined by lot and the parties shall alternately strike 
names thereafter until only one name remains. The remaining arbitrator 
shall be deemed to be appointed, provided they are available to serve 
upon a mutually agreeable date within sixty (60) calendar days from the 
date of selection. 

(iii)​ The arbitrator so selected will confer with the representatives of the 
Superintendent and the Union and hold hearings promptly and will issue 
their decision not later than thirty (30) days from the date of the close of 
the hearing, or if oral hearings have been waived, then from the date the 
final statements and evidence are submitted to them. The arbitrator's 
decision will be in writing and will set forth their findings of fact, reasoning 
and conclusions on the issues submitted. The arbitrator will be without 
power or authority to make any decision, which requires the commission 
of an act, prohibited by law or which is in violation of or expands upon the 
terms of this Agreement. The decision of the arbitrator will be submitted to 
the Board and the Union  and will be final and binding upon the parties. 

(iv)​ The ESD and the Union will share equally any joint costs of the arbitration 
procedure, such as the fee and expense of the arbitrator and the cost of 
transcripts if requested by both parties. Each party shall be responsible 
for its own costs associated with arbitration. 
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	ARTICLE 4 - ​Management Rights 
	4.1​It is recognized that the Board has and will continue to retain the rights and responsibilities to operate and manage the ESD and its programs, facilities, properties, and activities of its employees. The enumeration of Management rights in this Article shall not constitute an express or implied waiver of the Union’s statutory right to bargain under PECBA. The Employer retains the obligation to bargain with the Union to the extent required by law prior to implementing changes in mandatory subjects of bargaining. Except as limited by this Agreement and applicable state and federal law, and without limiting the generality of the foregoing above, it is expressly recognized that the Board’s retained operational and managerial rights include: 
	4.2​Nothing in this Agreement shall limit in any way the Board’s contracting or subcontracting of work except as provided for in Article 24 – Contracting Out or shall require the Board to continue in Tentative Agreement May 17, 2022 existence any of its present programs in their present form or location or on any other basis. However, the Union reserves the right to exercise its bargaining rights under the provisions of Oregon Law and/or Administrative Rule. 

	ARTICLE 5 - ​Union Rights and Responsibilities 
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	5.2​New Employee Meetings 
	5.3​Use of Equipment 
	5.4​Mail Facilities and Mail Boxes - The Union shall have use of the inter-ESD mail facilities and ESD mail boxes so long as it does not interfere with the operation of the ESD and subject to any applicable Postal Service regulations. When possible, Union materials shall be clearly identified as such. 
	5.5​Bulletin Boards - The Union shall have, in each service center, the use of a bulletin board in each facility owned or rented by the ESD. The Union shall also be assigned adequate space on the bulletin board in the ESD for Union notices. 
	5.6​ESD Board Meetings - The ESD agrees to include the Union's Chapter President(s) among those who regularly receive the official minutes of all Board meetings and agenda of upcoming Board meetings. Such notice shall be available to the Union Chapter President(s) when available to Board members. The Board agenda and packet are posted on the ESD’s website. Excluded will be the Superintendent/Board briefing materials and confidential materials relating to executive sessions. Approved Board meeting minutes will also be posted on the website. 
	5.7​Union Identification - No staff member shall be prevented from wearing pins or other identification of membership in the Union. 
	5.8​An electronic version of the staff handbook will be provided by the ESD and made available to all members. Changes to the staff handbook will be communicated electronically. 
	5.9​Union Leave - Up to ten (10) days total per year, shall be granted by the ESD to the OSEA Chapter 101 President, or his/her designee, for the purpose of attending meetings, travel to outlying service centers, or hearings in the interest of fulfilling the Union’s responsibility to represent the members of the bargaining unit. Union leave does not accumulate from year to year. The Union will reimburse to the ESD for the substitute of the President, or their designee, if a substitute is normally required. 
	5.10​Upon written request for Union leave the supervisor will respond in writing within two (2) working days, the approval or denial of leave. If Union leave is denied, an explanation of the denial will be included in the response. 
	5.11​Right for Designated Union Representatives to Engage in Certain Union Activities during Paid Work Hours.  
	5.12​The designated union representatives shall also agree to the following: 
	5.13​If bargaining occurs outside of the bargaining team member’s designated representative's normal work hours, bargaining team members designated representatives may be permitted to flex their normal work hours on the day of the bargaining session in order to attend the bargaining session on paid work time without working unauthorized overtime hours. Bargaining team members are selected at the sole discretion of the Union. 
	5.14​Monthly New Hire Orientation 
	5.15​Release Time 

	ARTICLE 8 - ​Personnel Records 
	8.1​Any classified employee shall have the right to review the contents of the employee’s own personnel file during the employee’s normal office working hours. An employee shall have the right to obtain an ESD-certified true copy of the contents of the employee’s personnel file within seven (7) calendar days of request. Once each school year, atAt the request of the employee, a copy of the personnel file or any portions identified by the employee (for example, recent file additions) will be sent by courier to the employee at the employee’s service centerworksite or by secure file transfer, whichever the employee prefers. Digital copies shall be provided at no cost to the employee. Once per year, there will be no charge for the produced personnel file in paper form; thereafter, The the employee will be charged the ESD’s customary copying fee, if applicable, for this service. The first twenty-five (25) pages per year will be at no charge to the employee. 
	8.2​An employee may file a written rebuttal to anything placed therein. Such rebuttal, once filed, shall be a permanent part of the file. No disciplinary action, evaluation, or complaint will be entered into the employee’s personnel file without the employee being given the opportunity to sign one of the prior mentioned documents and being given a copy of the document. An employee’s signature does not mean agreement with the document, but only that the employee has seen the document and received a copy. If the employee refuses to sign the document, the refusal will be noted and a copy of the document will be given to the employee and placed in the personnel file. 
	8.3​Employees shall have access to their personnel files. Artifacts of progressive discipline shall be considered temporary contents of a personnel file and, upon request of the employee, may be removed from the personnel file after three (3) years, provided that no subsequent such entries have been made in the file. If the written material addresses flagrant misconduct then the Superintendent may have the material remain in the file. An employee will have the right to indicate those any documents in the personnel file, which the employee believes to be obsolete or otherwise inappropriate for retention. The documents in question will be reviewed by the Superintendent, and if the Superintendent agrees, the documents will be withdrawn from the file. The Superintendent’s decision on the matter will be final and binding. 
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	16.1​A vacancy shall be defined as an opening in the bargaining unit which the ESD intends to fill. Should the ESD not intend to fill a vacated position, written notice shall be provided to the OSEA Chapter President(s) or designee. 
	16.2​Vacancy posting Vacancies and correlating job descriptions shall be available on the ESD’s website, emailed to all bargaining unit members, and emailed to the OSEA Chapter President(s). The posting will occur at least five (5) workdays prior to the filling of the position, except for postings August 1st – September 15th, when the posting period shall be at least three (3) workdays. The postings shall provide will generally state the job title, qualifications, duties, salary range, work calendar, location, and closing date, if applicable. Any person wishing to apply for the open position may do so by contacting the Human Resources Office. No vacant position will be posted for hours less than previously assigned without review by the Union and ESD. 
	16.3​When a vacancy occurs, the ESD shall: 
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	20.12​For purposes of advancement on the wage scale, any classified employee that is hired before January 1st of any given year shall be considered as having worked a full year at the end of that fiscal year. If the employee is hired after January 1st, that employee will not be considered as having worked one year until the end of the following fiscal year. 
	20.13​Employees, both current and new, who are hired into an open position, shall have relevant experience and training taken into consideration by management for placement on the salary schedule. New employees will be placed on the appropriate range of the salary schedule in accordance with the Oregon Pay Equity Law (ORS 652). The District will retain records of how salary placement is determined and will provide those records to the union upon request. When an employee is placed at a salary step above Step 4 on the applicable nine-step salary schedule, the Union will be notified. When these placements occur, the ESD will provide the Union with the rationale for the action. 
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